
 

 

   

Date:   September 13, 2016 ,  
 

To:   Interested Person  
 

From:   Stacey Castleberry , Land Use Services  
  503 -823 -7586  / Stacey.Castleberry@portlandoregon.gov   

 

NOTICE OF A TYPE II DECISION ON A PRO POSAL IN 
YOUR NEIGHBORHOOD  
 
The Bureau of Development Services has  approved a proposal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision.  
The reasons for the decision are included in the version located on the BDS we bsite 
http://www.portlandonline.com/bds/index.cfm?c=46429 .  Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number.  If you disagree with the decision, you 
can appeal.  Information on how to do so is included at the end of this decision.  
 

CASE FILE NUMBER : LU  16 -186108  GW  
 
Owner:  Brix Maritime Company  

9030 NW St . Helens R oad 
Portland, OR 97231 -1127  
 

Applicant:  Gabriel Dominek  
 Dominek Architecture, L LC 

2246 E Burnside St reet,  Suite A  
Portland, OR 97214  
 

Site Address:  9030 NW ST HELENS RD  
 
Legal Description:  TL 800 4.46 ACRES  LAND ONLY SEE R324090 (R961110391) FOR 

IMPS  DEPT OF REVENUE, SECTION 11 1N 1W  
Tax Account No.:  R961110390  
State ID No.:  1N1W11    00800  
Quarter Section:  2120  
Neighborhood:  Linnton, contact Ed Jones at 503 -799 -5368.  
Business District:  None 
District Coalition:  Neighbors West/Northwest, contact Mark Sieber at 503 -823 -4212.  
Plan District:  None 
Other Designations:  100 Year Floodplain  
Zon ing:  IHi, s  (Heavy Industrial base zone, with Willamette Greenway River 

Industrial, and Scenic overlay zones)  
Case Type:  GW (Greenway Review)  
Procedure:  Type II, an administrative decision with appeal to the Hearings Officer.  
 
Proposal:  
The applicant propo ses to renovate and upgrade the existing building at Foss Maritime 
Company, which was built in 1979. An exterior elevator enclosure is proposed on the west side 
of the existing building, just south of the main entry door. A vertical aluminum -tubing screen 
is proposed on the north side of the door, in order to match the elevator enclosure. The existing 
entryway canopy will be demolished and replaced with a new steel and glass canopy. Minor 
additions on the north and south sides of the existing building will be demolished and replaced 
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with landscaping. Some of the existing windows on the east façade will be filled in (to create a 
dark area for the Dispatch Control Center), and some of the decking on the east building façade 
will be removed. No change of use is  proposed for the building.  
 
The majority of the site is within the Cityõs Willamette Greenway overlay zone (33.440) , 
specifically the River Industrial overlay zone , and exterior alterations to existing development, 
that do not meet exemptions listed in Zo ning Code Section 33.440.320 , must be approved 
through a  Greenway Review.   Zoning Code Section 33.440.320 A  exempts alterations to 
development that are at least 50 feet landward of the Greenway Setback (75 feet landward of 
top of bank of the river) on this  site , from Greenway Review . The proposed building alterations 
and some of the proposed parking lot improvements do not meet this exemption, and this work 
is therefore subject to Greenway review.  
 
The site is also within the Cityõs Scenic Resources overlay  zone (33.480) . 
 
The development standards listed in Zoning Code Section 33.440.230 and Section 33.480.040 
must be shown to be met at building permit application.  
 
Relevant Approval Criteria:  
In order to be approved, this proposal must comply with the appr oval criteria of Title 33.  The 
relevant criteria are:  
Á Greenway Review Approval Criteria, Zoning Code Section 33.440.350 ; and   

Á Willamette Greenway Design Guidelines  

 

ANALYSIS  

Description of the Site:   The Foss Maritime site  (9030 NW St. Helens Road) is sit uated in 
Northwest Portland, adjacent to the Willamette River, approximately 1,500 feet north of the St. 
Johnõs Bridge. The property (approximately 3.5 acres) includes an existing 8,983 square-foot, 2 -
story office building, a 3,783 square -foot single -story  warehouse building, approximately 1.5 
acres of paved parking/driveway and storage area, and ramps, gangways, and docks leading to 
the river -related uses.  

The rectangular site is generally level, with steep riprapped and vegetated banks  sloping down 
20 to 30 feet to the water level of the river.  The banks are sparsely vegetated with a mixture of 
invasive shrubs and a few native sapling trees.  

Surrounding properties adjacent to the site and the Willamette River support heavy industrial 
uses including tank fa rms, and loading docks, with the forested hillsides of Forest Park sloping 
up to the southwest on the west side of NW St. Helens Rd.  
 

Infrastructure:  Roads: The site has no frontage on City rights -of-way. Vehicle access from NW 
St Helens Road is via easem ent in the Rail ROW.  

Storm & Sanitary Sewer :  There is a public 48 -inch reinforced concrete storm sewer located 
within an easement granted to the City of Portland that runs across the northern side of this 
site and outfalls to the Willamette River (BES as -built #6010).   

City mapping records indicate a private 8 -inch storm sewer that runs across the northern side 
of this site and outfalls to the Willamette River, so uth of the public storm outfall; and  an 
abandoned private storm sewer located on the northern  side of this site, south of the public 
and private st orm outfalls. There also appear  to be several private storm outfalls located on this 
site.  

There is a public 30 -inch concrete sanitary sewer located within an easement granted to the 
City of Portland th at runs across the western side of this site, parallel to NW St Helens Road 
(BES as -built #23027).  
 
Zoning:   The zoning designation on the site includes  the Heavy Industrial  (HI) base zone , with 
the River  Industrial Greenway  (i), and the Scenic Resource s (s) overlay zones.  
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The IH zone  is one of the three zones that implement the Industrial Sanctuary map designation 
of the Comprehensive Plan. The zone provides areas where all kinds of industries may locate 
including those not desirable in other zones due to their objectionable impacts or appearance.  
The provisions of this zone allow this use; these provisions are not specifically addressed 
through this  Greenway Review.  

The òsó overlay zone is intended to protect Portlandõs significant scenic resources.  The 
purposes of the Scenic Resource zone, to enhance the cityõs appearance and protect scenic 
views, are achieved by establishing height limits, establishing landscaping and screening 
requirements, and requiring preservation of identified scenic resources.  Thi s overlay zone 
includes development standards which must be met at building permit application.  

The Greenway overlay zone  is intended to protect, conserve, enhance, and maintain the 
natural, scenic, historical, economic, and recreational qualities of lands  along Portland's rivers; 
establish criteria, standards, and procedures for the development of land, change of uses, and 
the intensification of uses within the Greenway; and implement the City's Willamette Greenway 
responsibilities as required by ORS 390.3 10 to 390.368 and Metroõs Title 3. The purpose of this 
Greenway review is to ensure compliance with the regulations of the Greenway overlay zones.  
 
Land Use History:   City records indicate that prior land use reviews have been conducted for 
this site.  The cityõs electronic tracking database provides a complete summary of all listed land 
use reviews.  Prior land use reviews include the following:  
 
CU 78 -78 --approved a Conditional Use to construct an office building, parking lot, 
underground tank storage, war ehouse and open storage within the Willamette River Greenway.  
 
GP 002 -88 --approval of a Greenway permit to install a 30 foot by 60 foot office trailer to 
support a tugboat operation.  
 
LUR 96 -00943 GW ñ approved a Greenway Review for replacement of a storm w ater drain.  
 
PR 16 -170618 NCU --Confirmation of Nonconforming Upgrades Option 2 Request . Approves 
delaying nonconforming upgrades until August 19, 2018.  
 
These land use actions appear to be unaffected by the current proposal. Nonetheless all 
conditions of a pproval associated with these actions remain in effect.  
 
Agency and Neighborhood Review:  A Notice of Proposal in your Neighborhood was mailed on 
August 5, 2016.  
 
1.  Agency Review:  Several Bureaus and agencies have responded to this proposal.    Please 
see Exhibit s E.1 through E.5 for details.  City agencies indicated they had no objection to the 
proposal . 
 
2.  Neighborhood Review:   No written responses  or received from either the Neighborhood 
Association or notified property owners in response to the propo sal.  
 

ZONING CODE APPROVAL CRITERIA  

33.440.350 Greenway Review Approval Criteria  
The approval criteria for a Greenway review have been divided by location or situation.  The divisions 
are not exclusive; a proposal must comply with all  of the approval crite ria that apply to the site.  A 
Greenway review application will be approved if the review body finds that the applicant has shown 
that all of the approval criteria are met.  
 
A. For all Greenway reviews.   The Willamette Greenway design guidelines must be me t for all 

Greenway reviews.  
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Findings:  The Willamette Greenway Design Guidelines address the quality of the environment along 
the river and require public and private developments to complement and enhance the riverbank 
area.  The Design Guidelines are gro uped in a series of eight Issues:  
 
Issue A. Relationship of Structures to the Greenway Setback Area: This issue òapplies to all 
but river -dependent and river -related industrial use applications for Greenway Approval, when the 

Greenway trail is shown on the  property in the Willamette Greenway Plan .ó  These guidelines call 

for complementary design and orientation of structures so that the Greenway setback area is 
enhanced;  
 
Issue B. Public Access: This issue òapplies to all but river-dependent and river -relat ed industrial 
use applications for Greenway Approval, when the Greenway trail is shown on the property in the 

Willamette Greenway Plan .ó  These guidelines call for integration of the Greenway trail into new 

development, as well as the provision of features  such as view points, plazas, or view corridors;  
 
Findings:   The Greenway trail is ma pped along NW  St. Helens Road, and although the subject 
site has a NW St.  Helens Road street address,  the site itself has no direct frontage on NW St. 
Helens  Road, but rat her fronts on the railroad right -of-way, and is accessed by a driveway. 
Therefore, since the Greenway trail is not shown on the subject property, these guidelines do 
not apply.  

Issue C. Natural Riverbank and Riparian Habitat: This issue òapplies to situations where the 
river bank is in a natural state, or has significant wildlife habitat, as determined by the wildlife 
habitat inventory.ó These guidelines call for the preservation and enhancement of natural banks 
and areas with riparian habitat;  

 
Guidelines : 
1. Natural Riverbanks.  The natural riverbank along the Willamette River should be conserved 
and enhanced to the maximum extent practicable. Modification of the riverbank should only 
be considered when necessary to prevent significant bank erosion and the loss of private 
property, or when necessary for the functioning of a river -dependent or river -related use.  
 

2. Riparian Habitat.   Rank I riparian habitat areas, as identified in the wildlife habitat 
inventory, should be conserved and enhanced with a ripari an landscape treatment. Other 
riparian habitat should be conserved and enhanced through riparian landscape treatments to 
the maximum extent practical. Conservation however does not mean absolute preservation.  
Some discretion as to what vegetation should r emain and what can be removed and replaced 
should be permitted. Riparian habitat treatments should include a variety of species of plants 
of varying heights that provide different food and shelter opportunities throughout the year.   

 
Issue D. Riverbank St abilization Treatments: This Issue òapplies to all applications for 
Greenway Approval.ó  This guideline promotes bank treatments for upland developments that 
enhance the appearance of the riverbank, promote public access to the river, and incorporate the 
use of vegetation where possible ;  

 
Guidelines : 
1. Riverbank Enhancement.  Riverbank stabilization treatments should enhance the 
appearance of the riverbank, promote public access to the river, and incorporate the use of 
vegetation where practical.  Areas u sed for river -dependent and river -related industrial uses 
are exempted from providing public access.  
 

Findings:   The site is mapped within Greenway Habitat Sites 5.4c and 5.4d/ Lower Willamette 

River Wildlife Habitat Inventory . These are designated Rank III  and Rank V  sites  (having values 

of 41 and 16 respectively), described as having shoreline that is mostly riprapped, with 
upstream portion of the site including a sandy beach with some scattered willows and 
cottonwoods. Vegetative cover is limited and the shoreline is disturbed. The limited vegetation 
which does exist at the subject site is dominated by invasive species such as butterfly bush 
Scots broom and Himalayan blackberry.  
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No construction is proposed  on the existing riverbank. However invasive speci es will be 
removed, and native tree and shrub species will be planted , which will help stabilize the banks 
and enhance wildlife habitat. Currently, riprap covers the central portion of the steep banks. 
Proposed plantings will be placed around the riprapped  areas, in order to keep them intact 
and maintain bank stability. Native plantings will restore habitat along the top of bank and 
along the riparian zone. The native plantings as proposed will enhance the appearance of the 
riverbank (although public access  is not  provided at this river -related industrial site), and 
these guidelines will be met.  
 

Issue E. Landscape Treatments: This Issue òapplies to all applications for Greenway Approval 
which are subject to the landscape requirements of the Greenway chapter  of Title 33 Planning and 
Zoning of the Portland Municipal Code.ó  This Issue calls for landscaping treatments that create a 
balance between the needs of both human and wildlife populations in the Greenway Setback area 
or riverward of the Greenway Setback.    

Guidelines : 
1. Landscape Treatments . The landscape treatment should create an environment which 
recognizes both human and wildlife use. Areas where limited human activity is expected 
should consider more informal riparian treatments.  Areas of intense h uman use could 
consider a more formal landscape treatment. The top of bank may be considered a transition 
area between a riparian treatment on the riverbank and a more formal treatment of the 
upland.   
2. Grouping of Trees and Shrubs.   In areas of more int ense human use, trees and shrubs can 
be grouped. The grouping of trees and shrubs allows for open areas for human use, and has 
the secondary value of increasing the value of the vegetation for wildlife.  
3. Transition.   The landscape treatment should provid e an adequate transition between 
upland and riparian areas and with the landscape treatments of adjacent properties.  
 
Findings:   Areas of the site between existing development and the Willamette River will be 
planted with native trees, shrubs, and groundco vers where possible, in order to create 
enhanced wildlife cover and a vegetated buffer between developed areas and the river.  Since 
the site is an industrial site, there is very little human use in the Greenway setback area or on 
the banks of the river. Th e proposed plantings near the top of bank will accommodate views to 
the water from the adjacent building, and will visually connect people within the building to 
the riparian environment along the river. These guidelines will be met.  

 
Issue F. Alignment of  Greenway Trail: This issue òapplies to all applications for Greenway Approval 
with the Greenway trail shown on the property in the Willamette Greenway Plan.ó These guidelines 
provide direction for the proper alignment of the Greenway trail, including spec ial consideration for 
existing habitat protection and physical features in the area of the proposed alignment;  

 
Findings:   The Greenway trail is mapped along NW St. Helens Road, and although the subject 
site has a NW St. Helens Road street address, the sit e itself has no direct frontage on NW St. 
Helens Road, but rather fronts on the railroad right -of-way, and is accessed by a driveway. 
Therefore, since the Greenway trail is not shown on the subject property, these guidelines do 
not apply.  

 
Issue G. Viewpoi nts: This issue òapplies to all applications for Greenway Approval with a public 

viewpoint shown on the property in the Willamette Greenway Plan  and for all applications proposing 

to locate a viewpoint on the propertyó. These guidelines provide direction about the features and 
design of viewpoints, as required at specific locations;  

 
Findings:   No scenic view points are mapped directly on the subject site. However , Scenic 

Viewpoints VB 09 -13 and VB 04 -03 are mapped on nearby properties in the Scenic Resourc e 

Protection Plan , and associated view corridors are mapped across the subject site with a 100 -

foot height restriction placed on the site. Since no viewpoints are mapped directly on the site , 
Issue G does not apply.  
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Issue H. View Corridors: This issue òapplies to all applications for Greenway Approval with a view 

corridor shown on the property in the Willamette Greenway Plan.ó  These guidelines provide guidance 

in protecting view corridors to the river and adjacent neighborhoods;  
 
Findings:   Scenic Viewpo ints VB 09 -13 and VB 04 -03 are mapped on nearby properties in the 

Scenic Resource Protection Plan , and associated view corridors are mapped across the subject 

site with a 100 -foot height restriction placed on the site.  
 
Guidelines : 
1. Right -of -way Protecti on.   View corridors to the river along public rights -of-way are to be 
protected. These rights -of-way should not be vacated.  
 
Findings:   The proposed entryway remodel is not adjacent public right -of-way, and no public 
right -of-way is proposed to be vacated.  This guideline does not apply.  
 
2. View Protection.   Buildings, structures, or other features must be located to avoid 
blocking view corridors.  
 
Findings:   The proposed new building elevator and entry canopy, on the west façade of the 
existing building, w ill be constructed within the footprint of the existing entryway canopy and 
will be no taller than the existing building. Further the new elevator and entry canopy is 
situated between the building and the railroad right -of-way. Its position within the foot print of 
the existing canopy (to be removed), in conjunction with its being between the building and 
the railroad, provide that the proposed entryway remodel will have no effect on the view 
corridor.  This guideline is met.  
 
3. Landscape Enhancement.   Lands cape treatments within view corridors should frame and 
enhance the view of the river.   
 
Findings:   Areas of the site between existing development and the Willamette River will be 
planted with native trees, shrubs, and groundcovers where possible, in order  to create 
enhanced wildlife cover and a vegetated buffer between developed areas and the river. Since 
the site is an industrial site, there is very little human use in the Greenway setback area or on 
the banks of the river. The proposed plantings near the  top of bank will accommodate views to 
the water from the adjacent building, and will visually connect people within the building to 
the riparian environment along the river. This guidelines will be met.  
 

B.  River frontage lots in the River Industrial zone.   In the River Industrial zone, uses that are 

not river -dependent or river -related may locate on river frontage lots when the site is found to be 

unsuitable for river -dependent or river -related uses.  Considerations include such constraints as 

the size or di mensions of the site, distance or isolation from other river -dependent or river -related 

uses, and inadequate river access for river -dependent uses.  
 
Findings:   There is no proposed change in use on the site, but rather only the interior remodel the 
existin g Foss Maritime building, and exterior remodel of the west entryway to the building. The 
existing use includes a control center for dock -related movement within the existing office 
building, a storage yard and warehouse for but related equipment , as well as loading ramps and 
dock space adjacent to the river. The existing use is comprised of both river -dependent and river -
related uses and this criterion is met.  

 
C. Development within the River Natural zone.   
D.  Development on land within 50 feet of the River Na tural zone.    

 
Findings:  The site does not have a River Natural designation, and is not within 50 feet of a River 
Natural designation.  These criteria do not apply.  
 
E.  Development within the Greenway setback.  The applicant must show that the proposed 

develop ment or fill within the Greenway setback will not have a significant detrimental 
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environmental impact on Rank I and II wildlife habitat areas on the riverbank.  Habitat rankings 

are found in the Lower Willamette River Wildlife Habitat Inventory . 
 
Findings:   No new development or fill is proposed within the Greenway setback. This criterion 
does not apply.  
 

F.  Development riverward of the Greenway setback.  The applicant must show that the 
proposed development or fill riverward of the Greenway setback will com ply with all of the 
following criteria:  
 
Findings:   No development or fill is proposed riverward of the Greenway setback. This criterion 
does not apply.  

 
G. Development within the River Water Quality overlay zone setback.  If the proposal 

includes developm ent, exterior alterations, excavations, or fills in the River Water Quality 
overlay zone setback the approval criteria below must be met.  River -dependent 
development, exterior alterations, excavations, and fills in the River Water Quality zone are 
exempt from the approval criteria of this subsection.  

 
Findings:   River Water Quality overlay zoning is not mapped on or near the site. This criterion is 
not applicable.  

 
H.  Mitigation or remediation plans.   Where a mitigation or remediation plan is required by t he 

approval criteria of this chapter, the applicant's mitigation or remediation plan must demonstrate 
that the following are met:  

 
Findings:  A mitigation plan is not required by the approval criteria of this chapter. This criterion 
is not applicable.  

 

 

DEV ELOPMENT STANDARDS  
Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved during this review process.  The plans 
submitted for a building or zoning permit mu st demonstrate that all development standards of 
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior 
to the approval of a building or zoning permit.  
 
The standards in Zoning Code chapter 33.258 Nonconforming Situ ations apply to the site. 
The standards must be shown to be met at the time of building permit application.  
 
The standards in Zoning Code chapter  33.266 Parking and Loading applied to the site. 
These standards must be shown to be met at the time of permit building permit application  
 
The landscaping standards in  Zoning Code chapter 33.440 (Greenway Overlay Zones) 
apply to the site. The landscaping standards require all plantings to be native plantings 

selected from the Portland Plant List . The landscape pla n submitted by the applicant shows 

non -native species to be planted in the parking areas, all plantings will be required to be native 

plantings selected from the Portland Plant List . 
 
The standards in Zoning Code chapter 33.480 (Scenic Resource Zone) apply  to the site: 
Development and vegetation on the site is subject to a 100 -foot height limit since the property 
is located within the following scenic viewpoints: VB 09 -13 and VB 04 -03, as outlined in the 

Scenic Resource Protection Plan.  

 

CONCLUSIONS  
The app licant proposes to construct a new exterior elevator enclosure on the west side of the 
existing Foss Maritime building, along with demolition of minor additions on the north and 
south sides of the existing building. Greenway landscaping will be installed a long the top of 
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bank and on the banks of the river where possible, and enhancing wildlife habitat and views 
along the river.  

The applicant has provided findings for the approval criteria listed above and, with conditions,  
that all plantings within the Gree nway overlay zone are native and selected from the Portland 
plant list,  the applicable approval criteria and standards will be met.  
 

ADMINISTRATIVE DECISION  
Approval  of Greenway Review for construction of the following:  
Á New exterior elevator enclosure and screen ; and  
Á Parking lot landscaping improvements,  

all within the Greenway overlay zones, and in substantial conformance with Exhibits C.2 
through  C.5, C.10 and  C.11, as  approved  by the City of Portland Bureau of Development 
Services on  September 9, 2016 .  Approval  is subject to the following conditions:  

 

A.  All permits:  Copies of the stamped Exhibits C.2 through C.5, C.10 and C.11 from LU  16-
186108 GW and Conditions of Approval listed below, shall be included within all p lan sets 
submitted for permits (build ing, grading, Site Development, erosion control, etc.) .  These 
exhibits shall be included on a sheet that is the same size as the plans submitted for the 
permit and shall include the following statement, "Any field changes shall be in 
substantial conforman ce with approved Exhibits C.2 through C.5, C.10 and C.11 ó 

B.  Temporary construction fencing shall be installed according to Title 11, Section 11.60.030 
(Tree Protection Specifications), except as noted below.  Construction fencing shall be 
placed along the  west and north boundary of the òConstruction Zoneó for the approved 
development, as depicted on Exhibit C. 3 Construction Management Plan, or as required by 
inspection staff during the plan review and/or inspection stages.  

1.  No mechanized construction vehicles are permitted  west or north of the approved 
òConstruction Zone ó delineated by the temporary construction fence.  All planting work, 
invasive vegetation removal, and other work to be done outside the òConstruction Zoneó, 
shall be conducted using hand held e quipment.  

C. A total of  16 trees,  259 shrubs, 125 grasses, and  3, 000 square feet of  seeded grasses , shall  
be planted  within and riverward of the Greenway setback , in substantial conformance with 
Exhibits  C.4 and C.5  Mitigation Plan.    
 
Parking lot landscapin g shall be planted as required by Zoning Code parking lot 
landscaping standards.  

1.  All landscaping to be planted on this site shall be native species selected from the 

Portland Plant List . 

2.  Plantings shall be installed between October 1 and March 31 (the plan ting season).  

3.  Prior to installing required mitigation plantings, non -native invasive plants shall be 
removed from all areas within 10 feet of mitigation plantings, using handheld 
equipment.  

4.  All mitigation and remediation shrubs and trees shall be marked i n the field by a tag 
attached to the top of the plant for easy identification by the City Inspector .  All tape 
shall be a contrasting color that is easily seen and identified.   

5.  After installing the required mitigation plantings, the applicant shall reques t inspection 
of mitigation plantings and final the BDS Zoning Permit.  

D.  The land owner shall  maintain the required plantings for two years to ensure survival 
and replacement.  The land owner is responsible for ongoing survival of required plantings 
during an d beyond the designated two -year monitoring period.   The landowner shall:  

1.  Obtain a Zoning Permit for a final inspection at the end of the 2 -year maintenance and 
monitoring period.  The permit must be finaled no later than 2 years from the final 
inspection for the installation of mitigation planting, for the purpose of ensuring that 
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the required plantings remain.  Any required plantings that have not survived must be 
replaced.  

2.  All required landscaping shall be continuously maintained, by the land owner in a 
healthy manner , with no more than 15% cover by invasive species . Plants that die shall 
be replaced in kind.  

E.  Failure to comply with any of these conditions may result in the Cityõs reconsideration of 
this land use approval pursuant to Portland Zoning Code S ection 33.700.040 and /or 
enforcement of these conditions in any manner authorized by law.  

 
Note:   In addition to the requirements of the Zoning Code, all uses and development must 
comply with other applicable City, regional, state and federal regulations.   

This decision applies to only the City's environmental regulations.  Activities which the City 
regulates through PCC 33.430 may also be regulated by other agencies.  In cases of overlapping 
City, Special District, Regional, State, or Federal regulations,  the more stringent regulations 
will control.  City approval does not imply approval by other agencies.  
 
Staff Planner:  Stacey M Castleberry  
 
Decision rendered by:  ____________________________________________ on September 9, 2016  

            By authorit y of the Director of the Bureau of Development Services  

 
Decision mailed: September 1 3, 2016  
 
About this Decision. This land use decision is not a permit  for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 
information about permits.  
 
Procedural Information.   The application for this land use review was submitted on June 10, 
2016 , and was determined to be complete on August 3, 2016 . 
 

Zoning Code Section 33.700.080  states that Land Use Revi ew applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days.  Therefore this 
application was reviewed against the Zo ning Code in effect on June 10, 2016 . 
 

ORS 227.178  states the City must issue a final decision on Land Use Review applications 

within 120 -days of the application being deemed complete.  The 120 -day review period may be 
waived or extended at the request of the applicant.  In this case, the applicant did not waive or 
extend the 120 -day review period .  Unless extended by the applicant, the 120 days will 
expire on: December 1, 2016 . 
  
Some of the information contained in this report was provided by the applican t.  
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the applicant and has included this 
information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
decision of the Bureau of Development Services with input from other City and public agencies.  
 
Conditions of Approval.   If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
documented in all related pe rmit applications.  Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown on the plans, 
and lab eled as such.  
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These conditions of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term òapplicantó includes the applicant for this land use review, 
any person undertaking development pursuant to this  land use review, the proprietor of the 
use or development approved by this land use review, and the current owner and future 
owners of the property subject to this land use review.  
 
Appealing this decision.   This decision may be appealed to the  Hearings O fficer , which will 
hold a public hearing.  Appeals must be filed by 4:30 PM on September 27, 2016,  at 1900 SW 
Fourth Ave.  Appeals can be filed at the 5 th  floor reception desk of 1900  SW 4 th  Avenue Monday 
through Friday between 8:00 am and 4:30 pm.  An app eal fee of $250 will be charged .  The 
appeal fee will be refunded if the appellant prevails.  There is no fee for ONI recognized 
organizations appealing a land use decision for property within the organizationõs boundaries.  
The vote to appeal must be in a ccordance with the organizationõs bylaws.  Assistance in filing 
the appeal and information on fee waivers is available from BDS in the Development Services 
Center. Please see the appeal form for additional information.  
 
The file and all evidence on this ca se are available for your review by appointment only.  Please 
call  the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , 
to schedule an appointment.  I can provide some information over the phone.  Copies of all 
information  in the file can be obtained for a fee equal to the cost of services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is available on the internet at  www.portlandonline.com . 
 
Attending the hearing.   If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Hearings Officer  is final; any 
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days 
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact LUBA at 
775 Summer St NE, Suite 330, Salem, Oregon 97301 -1283, or phone 1 -503 -373 -1265 for 
further information.  
 
Failure to raise an issue by the close of the record at or following the final hearing on this case, 
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that 
issue.  Also, if you do not raise an issue with enough specif icity to give the Hearings Officer  an 
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.  
 
Recording the final decision.    
If this Land Use Review is approved the final decision must be recorded with the Multnomah 
County R ecorder. A few days prior to the last day to appeal, the City will mail instructions to 
the applicant for recording the documents associated with their final land use decision.  

¶ Unless appealed,  The final decision may be recorded on or after September 28, 2 016  ð 

(the day following the last day  to appeal).  

¶ A building or zoning permit will be issued only after the final decision is recorded.  
 
The applicant, builder, or a representative may record the final decision as follows:  
 

¶ By Mail:  Send the two recording  sheets (sent in separate mailing) and the final Land Use 
Review decision with a check made payable to the Multnomah County Recorder to:  
Multnomah County Recorder, P.O. Box 5007, Portland OR  97208.  The recording fee is 
identified on the recording sheet.   Please include a self -addressed, stamped envelope.   

¶ In Person:  Bring the two recording sheets (sent in separate mailing) and the final Land Use 
Review decision with a check made payable to the Multnomah County Recorder to the 
County Recorderõs office located at 501 SE Hawthorne Boulevard, #158, Portland OR  
97214.  The recording fee is identified on the recording sheet.  

 
For further information on recording, please call the County Recorder at 503 -988 -3034  
For further information on your recording docume nts please call the Bureau of Development 
Services Land Use Services Division at 503 -823 -0625.   
 

http://www.ci.portland.or.us/
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Expiration of this approval.   An approval expires three years from the date the final decision 
is rendered unless a building permit has been issued, or the ap proved activity has begun.  
 
Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of the final decision, a 
new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time.  
 
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.     
 
Applying for your permits.   A building permit, occupancy permit , or development permit may 
be required before carrying out an approved project.  At the time they apply for a permit, 
permittees must demonstrate compliance with:  

¶ All conditions imposed herein;  

¶ All applicable development standards, unless specifically exe mpted as part of this land use 
review;  

¶ All requirements of the building code; and  

¶ All provisions of the Municipal Code of the City of Portland, and all other applicable 
ordinances, provisions and regulations of the City.  

 
EXHIBITS  

NOT ATTACHED  UNLESS  INDIC ATED  
 
A. Applicantõs Statement 
B.  Zoning Map (attached)  
C. Plans/Drawings:  

1.  Existing Conditions plan  
2.  Site Plan --proposed development  (attached)  
3.  Construction Management plan (attached)  
4.  Planting Plan (attached)  
5.  Planting Key (attached)  
6.  Through  C.9.  Floor plan s and building elevations  
10.  Proposed Floor Plan (detail) (attached)  
11.  Elevator Elevation (attached)  
12.  Elevations  
13.  Lighting details  

D.  Notification information:  
 1.  Mailing list  
 2.  Mailed notice  
E. Agency Responses:   

1.  Bureau of Environmental Services  
2.  Bureau of Tr ansportation Engineering and Development Review  
3.  Fire Bureau  
4.  Site Development Review Section of BDS  
5.  Life Safety Review Section of BDS  

F. Correspondence:  
(none received)  

G. Other:  
1.  Original LU Application  
2.  Incomplete Letter  
3.  Excerpt from Scenic Resources Protectio n Plan  

 
The Bureau of Development Services is committed to providing equal access to 
information and hearings.  Please notify us no less than five business days prior to the 
event if you need special accommodations.  Call 503 -823 -7300 (TTY 503 -823 -6868).  
 
 



 

 

 



 

 

 



 

 



 

 

 


